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; gents and for his benefit it was then and not before actually ſequeſtred, and paid in to his uſe. 
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THE STATE OF THE CASE 
As to the Money lentby Mr. Chambers and others to the Lord Lexington and others, and paid 
by them to Col. 7obn Hutchinſon. = 


1. Hat John (hamlers lent to the Lord Lexingtox and others the ſumme of 1500 l. in or about x 642. 


5 That Williams Barret lent the ſumme of 5 30 l. in or about 1642. 


3. That Hercules Clay lent 600 I. or thereabouts in or about 1643. | 
1. Hercules (lay dyedin 1644. before any actual Sequeſtration, leaving the money to Infants. 
2. William Barret dyed in Avg. 1646. before any actual tion, leaving the money payable to his Wife and Children. 
3. Jahn Chambers — about 1647. or 1648. before any Sequeſtration, being never queſtioned as a Delinquent in his Life. 


25. Apr. 1649. Col. Hmchinſongprocures an Order from the then pretended Parliament, tobe paid his Arrears out of concealed Delinquents moneys, as he had ot 


ſhould diſcover. 


25. July 1649. He procures an Order from the pretended Committee of Advance, &c. for Sequeſtring the moneys of the Obligees being all dead, as alſo for the pay- _ 


ment thereof unto himſelf. 5 | 
By vertue of theſe Orders he forces the money to be paid, and requires the Bonds to be delivered in to be Cancell'd,and upon Milliam Wharton his refuſal to deliver up 


| Barrer's Bond, he cauſes him to be taken in Cultody ; whereupon he did deliver up the (aid Bond to get his Liberty. 


That ſome part of the money lent by Barret was the moneys of others, by whom he was entruſted to lend the ſame upon Security. 


That after Barret s death, Willsans i harton, who married his Executrix, hath been ſued for the ſaid money, and forced to pay the ſame to one Mrs. Rogers, to whom ho 
payed x 60 I. and ſpent in ſuit 1 80 J. to defend himſelf, | | 


That Col. John Hutchinſon , did know and was acquainted, that the moneys did belong to perſons unſequeſtrable, before it was paid in to him from the Obligots, and 


that the Obligees were dead before his diſcovery. 

Col. Hutchinſon hath confeſſed the receipt of 2690 l. lent by the perſons aforeſaid, but ſayes, he received the ſame out of the Treaſury, albeit, it hath been proved before 
Committees of both Houſes, he received it from the Obligots. 

Since the hearing before the Lords and Commons, Col. Haichinſon hath printed his Caſe, and objects, which we anſwer as ſolloweth. 

The Col. objects in his Printed Caſe, That the money was ſequeſtred in the Lord Lexington s and others the Obligors hands, in or before Sept. 1648. by the Committee of 
Lords and Commons,an inquęſtionable Anthority as yet;ht ſays, albert it was not paid into the 25 ( till 1649. and then by the ſaid Lord and Obligors paid into the Treaſury. 

r. To this is andwered, The Order made in Sept. 1 648. was only minatory and never executed,for by latter Orders in April 1649. the parties to whom this money be- 
longed were Ordered to be heard againſt payment of it, and publication of depoſitions in the caſe then Ordered alſo, ſo as no judgment was had in the Caſe, nor were either 
the Obligees or Obligors, as to this money, Sequeſtred before the Kings Death. : 

2. Ihe money was actually paid to Col. Hutc hin ſon s on hands in 1649. and 16 50. and not into the Treaſury. 

. Col. Hutchinſon objects, That rhe money had been paid into the Treaſury in 1648, bur that the Lord Lexington deſired forbearance, which he aſſented unto, and therefore 
he did not force payment of the money, but the Committee did ir. e On 

To this is anſwered, what the Committee did was upon Col. Hurchinſon s account, by the Orders obtained the 25 . April. and 25. July 1649. He receiving the benefit 
of this money by thoſe Orders which were obtained by his own unjuſt proſecution. | N 

3. He obje ds, He did no more t hen others would have done to get his Arrears paid ont of diſcoveries. - 

To this be anſivered,no man could by any Rules of that Committees pretended Juſtice have benefit of this diſcovery : For the parties who lent the money were all 
dead long before the Diſcovery or Sequeſtration, which the Col. well knew; as alſo that the money was moſt part Orphans money, which was proved both before the Com- 
mittee of Lords at the laſt hearinę, and before the Committee of Commons, Col. Hutchinſon then preſent. — 

Col. Hmchinſon in his printed Caſe cites an Extract out of the Treaſurers books, and That the money was paid to him in purſuance of an Order made in Sept. 1648. 

To this we anſwer, That the Acquittances given by him to the Treaſurer were in purſuance of two Orders made in April 1649. and in July 1649. as by Mr. Lane the 
Treaſurers hand and examination of his books is teſtified by George Wharton, 8 : i i 

He alſo inſiſts upon it ; That it is very ſevere he ſhould be the only perſon ſhould repay the moneys he received for his Arrears, and his Family be thereby undone. 

To this is anſwered, if by the lawful execution of the Orders of the Committee of Lords and Commons it had been taken away in th: life-time of the parties Oblioees, 
and not been Orphans money, and that the bonds had been delivered up, and the Obligors thereof acquitted , it might have deſerved ſome conſideration ; but there being 
ſuch indigh{ſprattiſes to get ĩt ſequeſtred from perſons that were long dzad before,and againſt Widows and Children that were innocent, and all this by Col. Hutchinſon 
and the Obligors being again liable to pay it. | 2 f 

. The Queſtions will be but theſe: 1. Whether the innocency of the Widow and Fatherleſs,or Col. Hutchinſon bis oppreſſion, ſhall be more favoured? or 2. Whether to preſerve 
his ill-gatten tate the Lord Lexington ſhoull pay the money twice 7 _ ; 3 

Laſtiy, to evince his practiſes and force upon the Lord Lexington and others, it is deſired his own menacing Letters writ in 1649. may be read, ge be owns the 

whole proſecution of the buſineſs, and aſſumes a power to lay on Sequeſtration as he plèaſed; which mani feſls the money was not lequeſtred untill x 649. when by his A- 
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Since the printed Caſe annexed, Col. Hutchinſon ir from the Committee of Lords unto a whole Houſe, and there at large was heard by his Councell at the Bar, at which / 


time the Alt of Pardon and Oblivion being pa 
-liable torepayment of the money. 


x. Upon the 1. Paragraph, that he was acquitted becauſe the offence was not excepted in the body of the Act. 


his Councell did inſiſt u pon ſeveral branches of the Ait for to acquit Col. Hutchinſon, and his Eſtate from being made 


2. Upon the 3. Paragraph page 23. that he ought not to be moleſted in his Perſon or ERate ſor the money in queſtion, becauſe all perſonal actions and cauſes of act ons 


for any thing done by vertue or colour of Authority, to be diſcharged. 
3. Upon the 2. Paragraph pag. 27. viz. That no Military or Commiſſion- Officer ſhould be called to account. 
4. Upon tha 1. Paragraph pag. the 3x. That he having paid the money into the publick Treaſury,ought by force of the Paragraph to be pardoned. 
| To which the Lord Lexington's Councell did reply in ſport. „ 
1. That the Sefſi>n continuing, the Act of Pardon was no bar to the parties relief of the Lord Lexington and the perſons concerned in his Bill. 5 a 
2. That Col. Hutchinſon as to the matter for which the Bill is nom prepared, was by judgement of the Houſe of Commons excepted out of the Pardon ina particular 
proviſo, notwithitanding Col. Hutchinſon endevoured'to prevent the ſame, and the proviſo ſent up to the Lords Houſe with the Act of Pardon, which their Lordſhups would 
have paſſed as well as the Commons had done. | „ - a . . 
1. But that their Lordihips ſaw it neceſſary to expedite the AR without clooging ĩt with too many proviſo's upon particular mens accounts. Eſpecially where relief as in 
this Caſe might more properly be had by an AR. : a ; 
2. For that it did concern a Peer of their own Houſe, they therefore thought fit to propoſe a relief for him by an Act on purpoſe, and rather then by a proviſo,and therefore 
direRed the Bill to be brought in before the Act of Pardon paſſed ; which was accordingly done, and twice read before the Act of Pardon paſſed. | 
3. That this Act in conſtruction of Law if paſt this Seſſion of Patliament, would and ought to be conſtrued as from the firſt day of the Parliament ſitting, as well as the Act 
of Pardon, and ſo the Act of Pardon could never be intended to take away the effect of this Act, which in judgement of Law was contemporary with it. BEE 
Upon debate of the whole matter before their Lordſhips by Counſell on both ſides at the Bar, their Lordſhips (notwithſtanding what was offered by Col. Hutchinſon's 


Councell) paſſed the Act upon the 3. reading, and ſo ĩt is hoped the Houſe of Commons will do the ſame ; the cauſe of relief having already been manifeſtly made appear 


to them, and the poor perſons concern d, having at great charge for many moneths attended both houſes of Parliament for their relief. ; ; Ew 
This was the Seat by the Caſe when the Act 8 to the Houſe of Commons, but coming jult upon their riſing, and there being ſome Miſtakes both in the penning it 
and proſecution, it was laid afide ; yet thoſe Gentlemen who voted againſt it, declared their judgment that the Petitioners ought to be reli eved out of the Colonels Eſtate. 
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